CITY OF BOX ELDER PENNINGTON & MEADE COUNTIES STATE OF SOUTH DAKOTA

ORDINANCE NO. 788

AN ORDINANCE AMENDING CHAPTER 14, FIRE PREVENTION, PROTECTION, AND CONTROL,
THE CITY OF BOX ELDER MUNICIPAL CODE

WHEREAS, the Municipal Code of the City of Box Elder provides fire prevention,
protection, and control within its municipal boundaries; and

WHEREAS, the City of Box Elder finds it necessary to modify Chapter 14 of the municipal
code which addresses businesses within the city; and

WHEREAS, this ordinance supersedes and replaces all previous ordinances and
resolutions hereto relating to the subject matter hereof.

NOW, THEREFORE, BE IT ORDAINED by the governing body of the City of Box Elder, that
the City of Box Elder Municipal Code be amended to read as follows (new language shall be
indicated by underscore, and language to be deleted shall be indicated by strike-through):

Chapter 14 Fire Prevention, Protection, and Control

DIVISION 14-IlI-3 FIREWORKS
Sec 14-98 Definitions
Sec 14-99 State And Local Sales Licenses Required
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Sec 14-104 Discharge Restrictions; Public Display Permits
Sec 14-105 Division Does Not Apply To Pyrotechnical Signal Devices
Sec 14-106 Violations And Penalties

State law reference(s)—Generally, SDCL ch. 34-37; possession of unauthorized fireworks
unlawful, SDCL 34-37-16; public display of fireworks, SDCL 34-37-13; minimum distance for
igniting fireworks, SDCL 34-37-10.4; permissible fireworks, SDCL 34-37-5.

Sec 14-98 Definitions
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The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Fireworks means devices designed to produce audible or visible effects by combustion as
set forth in SDCL ch. 34-37, and are considered consumer goods for purposes of city zoning
regulations.

Fireworks sales means the retail or wholesale sale of fireworks as set forth in SDCL ch.
34-37.

(Ord. No. 510, art. Il, 5-17-2011)

State law reference(s)—Similar definitions, SDCL 34-37-1.

Sec 14-99 State And Local Sales Licenses Required

See Chapter 8 Article VII — Fireworks Sales Licenses
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Sec 14-104 Discharge Restrictions; Public Display Permits

1. The use or discharge of fireworks in the jurisdiction of the city is banned unless
allowed by resolution by the council on an annual basis. Such resolution may only be
adopted when the state grassland fire danger index is below or is expected to remain
below the very high or extreme category.

2. Nothing in this division shall be construed as prohibiting the possession or discharge
of fireworks within the city for public display in compliance with SDCL 34-37-13.
However, any person, before making such public display of fireworks, shall secure a
written permit from the council. The person requesting the written permit shall
submit a letter of request to the finance officer at least 30 days before the date of

the public display. There shall be no charge by the city for the written permit.
(Ord. No. 510, art. IV, §§ 1, 2, 5-17-2011)
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State law reference(s)—Public display of fireworks, SDCL 34-37-13.

Sec 14-105 Division Does Not Apply To Pyrotechnical Signal Devices

Nothing in this division shall be construed to prohibit the manufacture, storage, sale, use, or
possession within the city of pyrotechnical signal devices necessary for the safe operation of
railroads or other classes of public or private transportation, nor applying to the military forces
of the United States or its various states, or to peace officers, nor blank cartridges for
ceremonial, theatrical, or athletic events, nor items commonly known as sparklers or toy paper

caps.
(Ord. No. 510, art. IV, § 3, 5-17-2011)

Sec 14-106 Violations And Penalties

Violations of this division constitute Class 2 misdemeanor. In addition to any penalty assessed

herein or by the court, the violator found guilty shall pay all court costs and expenses involved
in the case.

(Ord. No. 510, art. V, 5-17-2011)
NOW, THEREFORE, BE IT ORDAINED by the governing body of the City of Box Elder, that

the City of Box Elder Municipal Code be amended to read as follows (new language shall be
indicated by underscore, and language to be deleted shall be indicated by strike-through):

PASSED AND APPROVED ON FIRST READING this 45@‘ day of WI)M&V\ ,202b,

PASSED, APPROVED AND ADOPTED ON SECOND AND FINAL READING this | 7™ day of
W\lmz)ﬂ , 2020

N -
;%vvu] }/ AW
ATTEST: Larry Larson,/ Mayor

U

Renee Baker, Finance Officer
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ATTESTATION

I, Chaz Kokesh, the City Clerk of the City of Box Elder, South Dakota, do hereby attest and state
the above resolution was published in the manner required by law and that all procedures
required by the State of South Dakota law were complied with. This resolution shall become
effective on /‘)

(hazy o\ SN

Chaz Kokesh, City Clerk
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